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D
id Justice William O’Neill take 
the advice of critics and oth-
ers in the wake of his recent 

announcement that he will run for 
governor? Not really. He proposes 
remaining on the Ohio Supreme 
Court in a limited capacity until he 
officially files his candidacy on the 
Feb. 7 deadline. He won’t hear new 
cases. He will join in ruling on the 
nearly 100 cases already heard and 
still pending.

That is, unless he changes his 
mind, opts against running and 
returns fully to the court.

O’Neill came to the court in an 
unconventional way. He ran and 
won without raising any campaign 
money. Now his bid to stay on 
the bench, its only Democrat, isn’t 
nearly so pleasing.

Once he announced his intention 
to seek the governor’s office late 
last month, he had a duty to step 
down. The Ohio Code of Judicial 
Conduct is plain: “ … upon becom-

ing a candidate in a primary or 
general election for a nonjudicial 
elective office, a judge shall resign 
from judicial office.” 

When O’Neill first declared he 
would be a 
candidate and 
his intention 
to keep serv-
ing in all ways on the court until 
the filing deadline, Chief Justice 
Maureen O’Connor rightly advised 
that he consider the ethical obli-
gation of a judge “to protect the 
interests of litigants, the public’s 
trust and confidence in the fair 
administration of justice, and the 
institution of the judiciary as a 
separate branch of government.”

It isn’t sufficient to contend that 
a candidacy doesn’t become official 
until the actual filing. This is a race 

for governor, arguably the highest 
profile elected position in the state. 
An announcement of a candidacy, 
or an intention to run, means you 
are a candidate.

In that 
way, prob-
lems would 
arise even 

with O’Neill limiting his court 
work to opinions in cases already 
heard. The opinion is the most im-
portant aspect of the case. Ohioans 
would have good reason to worry 
about O’Neill facing conflicts of 
interest, succumbing, even unin-
tentionally, to the temptation of 
advancing his candidacy.

Not Justice O’Neill, no way? The 
experiment isn’t worth exploring, 
let alone risking the precedent. As 
a candidate for governor, he 

already has taken positions. For 
instance, he supports marijuana 
legalization, a $15 minimum wage 
and solar panels on all state gov-
ernment buildings.

Neither is it acceptable for 
O’Neill to signal that he would end 
his candidacy if Richard Cordray 
entered the race for the Demo-
cratic nomination. O’Neill sees 
himself then returning to the court 
to complete his term, which ends 
in January 2019. If he wants to stay 
on the court, he could have done 
so — by choosing not to seek the 
governor’s office.

In his letter to the high court an-
nouncing his plan to restrict his par-
ticipation to opinion work, O’Neill 
argues that he wants to avoid “the 
appearance of impropriety.” Hardly. 
His scheme is almost Trumpian, the 
justice writing his own rules. Once 
he announced his candidacy, his 
court tenure should have ended. 

It’s time to step down.

We as a nation have become 
numb to mass shootings. After each 
mass shooting, we feel the pain for 
a day or a week and then return to 
so-called normal life. Some pundits 
say we have become better at 
handling mass tragedies. Do we want 
to be “better,” if it means detaching 
ourselves from the collective pain?

Most government leaders offer 
words of sympathy, but no follow-
up action. I believe indecision is a 
decision. They do not want to tackle 
this problem.

The capability of guns to 
fire multiple rounds rapidly is 
increasing. The number of unstable 
people in this country may also be 
increasing.

Our politicians always talk about 
tackling mental illness first and gun 
regulation second. That is either 
naive or a politically motivated 
evasion. We need to address both 
issues simultaneously. Therefore, 

banning of automatic and semi-
automatic guns as well as funding 
for mental health care should be 
immediate priorities.

Numbness to mass shootings is 
not the solution. Feeling great pain 
and taking action to eliminate them 
is required.

Pawan Handa
Fairlawn

Middlebury area  
works together

Regarding the Nov. 6 article 
‘‘Akron to get $20 million in town 
homes, apartments,’’ which mentions 
the city’s intention to donate a small 
park ‘‘where a homeless person is 
pitching his tent today’’: The Big 
Love Network has been involved 
with that park during the last year.

After a yearlong process of 
community engagement, the Big 

Love Network and the neighborhood 
built some semi-permanent up-
cycled playground amenities — but 
there are no steel poles or plywood 
lean-to as the article states. A 
community message board is being 
added this week.

We are saddened that the 
playground has been taken over 
by members of the homeless 
community, but are attempting to 
discuss with them a solution instead 
of just displacing them. We are very 
much looking forward to working 
with East Akron Neighborhood 
Development Corp. to get an 
even better play space created for 
children and families.

This was the point of having the 
semi-permanent structures — to 
help guide the more permanent 
productive use of the public park.

Zach Freidhof
Executive director
Big Love Network

Akron

Many count on  
the food bank

Regarding Bob Dyer’s Nov. 
5 column ‘‘Food bank policies, 
including salaries, might surprise 
you,’’ I have been a volunteer at the 
Akron-Canton Regional Foodbank 
and participated in some of their 
events.

I know what a wonderful 
organization it is. I don’t think 
people realize how many go hungry 
and count on meals made possible 
by the food bank. Many churches, 
neighborhood programs and soup 
kitchens that help feed people are 
able to do this because of the food 
bank.

I think Dyer’s column did a 
disservice to the food bank and its 
dedicated employees. I hope this 
does not affect the generosity of 
those wishing to support efforts to 
lessen hunger in America.

Barb D’Aurelio
Akron
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Justice O’Neill makes his choice
He has announced his candidacy for governor.

That means exiting the Ohio Supreme Court

V O I C E  O F  T H E  P E O P L E

By Noah Feldman
Bloomberg View

CAMBRIDGE, MASS.: As special 
counsel Robert Mueller’s inves-
tigation proceeds, one thing is 
increasingly clear: If there is a 
serious congressional effort to 
impeach President Donald Trump 
after the midterm elections, it will 
have to be based not on a general 
sense that he’s doing a bad job, but 
on something much more specific, 
like obstruction of justice, abuse 
of power or subversion of the 
Constitution itself.

For that we have the Framers 
to thank or blame — and one 
in particular, James Madison. It 
was he, the lead architect of the 
document, who spoke out against 
a more general proposal for 
impeachment, which would have 
made the president removable for 
“maladministration.” Madison’s 
reasoning has a lot to tell us about 
impeachment today — and about 
the logic of the Constitution as a 
legal document.

Let me be clear that setting the 
exact language for impeachment 
wasn’t the Framers’ preoccupation 
in the hot summer of Philadelphia 
in 1787, nor was it Madison’s. I just 
published a 773-page biography of 
Madison, and, having worked on 
the book for seven years, I didn’t 
think the impeachment discussion 
was an important enough part of 
his thinking to make it in.

Yet the exchange between 
Madison and his fellow Virginian 
George Mason is nonetheless 
highly instructive.

To begin with, Mason’s 
proposal to allow removal of the 
president for maladministration 
wasn’t crazy. Six of the 13 
state constitutions made 
maladministration a ground for 
removing the executive. And 
one of those six was Virginia. 
Mason knew that very well, 
because he had been the chief 

designer of the Virginia 
constitution right after 
the Revolution, the 
job Madison was now 
taking on for the country 
as a whole.

Madison knew it, too. As a 
novice politician in his 20s, he 
had been a member of the state 
convention that produced the 
Virginia constitution. Indeed, he 
established his future career there, 
impressing the other delegates by 
proposing language that created 
greater liberty and equality for the 
state’s religious minorities.

In Philadelphia, as the end 
of the convention drew near, 
Madison was taking pains 
to placate Mason. The older 
Virginian had begun the summer 
as a supporter of the Virginia 
plan that Madison had designed. 
But his republican skepticism of 
national government had been 
building, and now Mason was 
threatening not to sign the draft 
that the convention was going to 
endorse and send to the states for 
ratification. (In the end, Mason 
was one of just three delegates who 
withheld his signature, alongside 
Edmund Randolph, the governor 
of Virginia, and Elbridge Gerry of 
Massachusetts, who would later 
become Madison’s vice president.)

The other reason Mason’s 
suggestion had to be taken 
seriously was that, as drafted, 
the proposed constitution 
provided for impeachment for 
bribery and treason only. That, 
as Mason noted, might not 
be enough. Treason had been 
narrowly defined, limited to 
overt acts in aid of a wartime 
enemy. “Attempts to subvert the 
Constitution,” Mason pointed out 
presciently, might not count as 
treason under this definition.

Madison’s response to Mason’s 
proposal mattered. He told 
the delegates that “so vague a 

term” as maladministration “will 
be equivalent to tenure during 
pleasure of the Senate.”

That was apparently 
enough to persuade Mason to 
back down. He immediately 
proposed substituting “high 
crimes and misdemeanors” for 
“maladministration” — and the 
proposal passed by a vote of eight 
states to three. The “high crimes” 
language came from British 
practice dating back centuries.

Why did Madison’s intervention 
work? The answer lies in its 
observation that the vagueness 
of “maladministration” would 
normalize impeachment, and thus 
effectively give the Senate the 
power to recall a president.

Madison knew Mason was 
afraid of the power of the Senate, 
which he feared would become 
a source of aristocratic rule. 
Madison himself was also wary 
of the Senate as it had come to 
be composed at the convention, 
because it empowered small states 
over large ones.

Madison had come to 
Philadelphia set on creating 
proportional representation in 
Congress. True, that helped large 
states like Virginia, but it was 
also consistent with the ideal of 
republicanism. The small states, 

however, had blocked the plan 
and gotten equal representation in 
the Senate.

Thus, Madison was expressing 
the worry that too loose an 
impeachment standard would give 
a small minority of the population 
disproportionate power over the 
presidency.

The lessons for today are 
striking. Impeachment must be 
treated with high seriousness. It 
isn’t just a recall of a president 
that Congress doesn’t like — 
because that would give the 
Senate too much power over the 
elected president.

At the same time, genuine 
presidential wrongdoing — 
including a presidential effort 
to “subvert the Constitution,” in 
Mason’s phrase — counts as a high 
crime or misdemeanor meriting 
removal.

Madison’s judiciousness and 
caution in constitutional design 
have stood us in good stead for 
more than two centuries. His 
lessons on impeachment should 
do the same.

Feldman is a Bloomberg View columnist. He is a professor 
of constitutional and international law at Harvard 
University and was a clerk to U.S. Supreme Court Justice 
David Souter. His seven books include The Three Lives 
of James Madison: Genius, Partisan, President.
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